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DETAILED ACTION 

Drawings 

1 . The objection to the drawings in the prior Office Action withdrawn. 

Claim Rejections - 35 USC §112 

2. The rejection under 35 USC 112, from the prior Office Action, is withdrawn. 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 54-61 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Where applicant acts as his or her own 
lexicographer to specifically define a term of a claim contrary to its ordinary meaning, 
the written description must clearly redefine the claim term and set forth the uncommon 
definition so as to put one reasonably skilled in the art on notice that the applicant 
intended to so redefine that claim term. Process Control Corp. v. HydReclaim Corp., 
190 F.3d 1350, 1357, 52 USPQ2d 1029, 1033 (Fed. Cir. 1999). The term "independent" 
in claim 54 is used by the claim to mean "separate from", while the accepted meaning is 
"Free from the influence, guidance, or control of another or others". The term is 
indefinite because the specification does not clearly redefine the term. Particularly, the 
reversible mechanism is physically connected to the drive means such that is cannot act 
independently. For the purpose of advancing prosecution on the merits the examiner 
will assume that independent refers to separate. 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

7. Claims 54-56 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Miller et al. (Miller)(US 6840200) and Gruber et al. (Gruber)(US 4995585). Miller 
teaches a linear actuator having a brushless multiphase synchronous (permanent 
magnet or synchronous) motor having a stator (Fig. 3, #66) and a rotor (Fig. 3, #68); a 
control organ (Fig. 3, #70) having a retracted position and an extended position relative 
to the electric motor; a driving means 102 for converting a rotational movement of the 
electric motor into a linear displacement of the control organ so as to drive the control 
organ from the retracted position toward the extended position over several revolutions 
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of the electric motor, the driving means being reversible; a restoring means (Fig. 3, #78) 
cooperative directly with the control organ 70 and indirectly to the rotor for restoring the 
control organ to the retracted position (zero position), when a power supply to the 
electric motor is shut off (col. 6, lines 54-68). Miller teaches a position sensor 80, 82. 
Miller does not teach a reversible reduction mechanism that is both independent with 
the restoring means acting directly on the control organ. Gruber teaches the reduction 
mechanism 37 which is independent and reversible (separate from) the driving 
mechanism with the restoring means 13 acting directly on the control organ to provide 
precise and fine control of the movement of the valve. It would have been obvious to a 
person of ordinary skill in the linear actuator art at the time of the invention to construct 
the actuator of Miller with an independent reverisble reduction mechanism with the 
restoring means acting on the control organ to provide precise and fine control of the 
control valve/organ, as taught by Gruber. 

8. Claim 57 is rejected under 35 U.S.C. 103(a) as being unpatentable over Miller 
(US 6840200) and Gruber et al. (Gruber)(US 4995585), in further view of Akagi (US 
4742989). Miller and Gruber teach every aspect of the invention except a first 
spring/magnet for controlling the rotation of the rotor and a second spring/magnet 
directly on the control organ. Akagi teaches a spring for the rotor 19 and a spring for the 
control organ 5, 7, 10 for providing a return force to prevent an open locking state in 
case of electrical supply failure. It would have been obvious to one of ordinary skill in 
the linear actuator art at the time of the invention to modify the actuator of Miller and 
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Gruber with the first and second restoring means as taught by Akagi to prevent locking 
in the event of a power failure. 

9. Claim 58 is rejected under 35 U.S.C. 103(a) as being unpatentable over Miller 
(US 6840200) and Gruber et al. (Gruber)(US 4995585), in further view of Lamb (US 
6005317). Miller and Gruber teach every aspect of the invention except the driving 
means having a roller and cam, the roller being cooperative with the control organ and 
driven by the cam being driven by the rotor. However, Lamb teaches a linear actuator 
(Fig. 3, #60) with a roller and cam, the roller (Fig. 7, #70) being cooperative with a 
control organ (Fig. 3, #78) and driven by a cam (Fig. 3, #63) being driven by the rotor. It 
would have been obvious to one of ordinary skill in the linear actuator art at the time of 
the invention to modify the ball screw type driving means of Miller and Gruber in view of 
the roller cam type driving means as taught by Lamb because it provides an equivalent 
and equally well known means for converting rotary motion to linear motion that has the 
added benefits of being economical and able to maintain a preset speed regardless of 
load variation (Lamb, Col. 1, Lines 52-59). 

10. Claims 60 and 61 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Miller (US 6840200) and Gruber et al. (Gruber)(US 4995585), in further view of 
Wright (US 61 91 506). Miller teaches the magneto sensitive element 82 for determining 
the rotary position of the rotor and the linear position of the valve 70. Miller and Gruber 
do not teach the magneto sensitive element integrated into the stator. Wright teaches 
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the Hall (magneto sensitive elements) 74 positioned in the stator (figure 2) for precisely 
locating the Hall sensors to detect to position of the rotor (col. 6, line 47). It would have 
been obvious to one of ordinary skill in the linear actuator art at the time of the invention 
to construct the motor Miller and Gruber with the plurality of magneto sensitive sensors 
integrated into the stator to allow precise positioning of the sensor to determine the 
position of the rotor, as taught by Wright. 

Allowable Subject Matter 

1 1 . Claim 59 would be allowable if rewritten to overcome the rejections under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

Response to Arguments 

12. Applicant's arguments with respect to the pending claims have been considered 
but are moot in view of the new grounds of rejection. 

Conclusion 

1 3. Applicant's amendment necessitated the new grounds of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Karl I.E. Tamai whose telephone number is (571) 272 - 
2036. 

The examiner can be normally contacted on Monday through Friday from 8:00 
am to 4:00 pm. If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Mrs. Quyen Leung, can be reached at (571) 272 - 8188. The 
facsimile number for the Group is (571 ) 273 - 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
/Karl I Tamai/ 

PRIMARY PATENT EXAMINER 
February 23, 2009 



